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DETAILED ACTION 

This communication is responsive to Amendment, filed 10/1 1/07. 
Claims 1-1 1 are pending in this application. This action is made Final. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Donohue (US Patent No. 6,199,204). 

As per claim 1, Donohue teaches a method for controlling the installation 
behaviors of a computing device during a software update installation, the method 
comprising: 

obtaining software update information to be installed on the computing device 
(i.e. If all required resources are available locally or on another machine (in the case of 
software relying on some pre-requisite software operating on a remote machine), and 
have been verified, then the updater component progresses to the step 310 (see FIG. 4) 
of building the updated software version. If not, the update component must obtain the 
required resources, col. 9, lines 51-67), the software update information comprising a 
software update (i.e. The growth policy definition may also include a parameter 
determining that updating of pre-requisite software products should be requested when 
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required to maintain synchronization with the current product, col. 9, lines 37-43), a rule 
for applicability of the software update (i.e. the update policy, col. 9, lines 44-50), and an 
installation attribute for controlling the installation of the software update (i.e. 
instructions for installation which are downloaded together with the program code 
required for the update, col. 4, lines 23-36; and 

determining whether the software update is applicable to the computing device 
(i.e. a comparison between available software updates and installed software on the 
local computer system to identify which are relevant to the installed software, compares 
the available relevant updates with update criteria held on the local computer system 
(these update criteria are predefined for the current system or system user), and then 
automatically downloads and applies software updates which satisfy the predefined 
criteria, col. 4, lines 14-22) and if so; 

selectively modifying the installation behavior of the computing device 
according to the installation attribute (i.e. building the updated software version, col. 9, 
lines 51-67); and 

installing the update on the client computer according to the modified 

installation behavior (i.e. The updater component thus automatically processes 
installation instructions, avoiding the input from a person which is conventionally 
required, col. 10, lines 51-65). 

As per claim 2, Donohue teaches the method of claim 1 , wherein the installation 
attribute comprises a mandatory installation attribute (i.e. the software product to be 
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updated may be a word processor application program. If the word processor as sold 
missed certain fonts or did not include a thesaurus, patches may subsequently be made 
available for adding these features. The updater component has the capability to add 
these to the word processor, subject to the update criteria, col. 10, lines 16-22); and 

wherein selectively modifying the installation behavior of the computing device 
according to the mandatory installation attribute comprises disallowing the user of the 
computing device to selectively not install the software update on the computing device 
(i.e. The updater component thus automatically processes installation instructions, 
avoiding the input from a person which is conventionally required, col. 10, lines 51-65). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
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for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 4, 6, 7, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Donohue (US Patent No. 6,199,204), in view of IVIcLlroy et al. (US Patent No. 
6,701,521). 

As per claim 6, Donohue teaches a computer-readable medium having 

computer-executable instructions which, when executed on a client computing device, 
carry out a method for controlling the installation behaviors of the computing device 
during a software update installation, the method comprising the steps of: 

obtaining software update information to be installed on the computing device 
(i.e. If all required resources are available locally or on another machine (in the case of 
software relying on some pre-requisite software operating on a remote machine), and 
have been verified, then the updater component progresses to the step 310 (see FIG. 4) 
of building the updated software version. If not, the update component must obtain the 
required resources, col. 9, lines 51-67), the software update information comprising a 
software update (i.e. The growth policy definition may also include a parameter 
determining that updating of pre-requisite software products should be requested when 
required to maintain synchronisation with the current product, col. 9, lines 37-43), a rule 
for the applicability of the software update (i.e. the update policy, col. 9, lines 44-50), 
and an installation attribute operable for controlling the installation of the software 
update (i.e. instructions for installation which are downloaded together with the program 
code required for the update, col. 4, lines 23-36; 
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selectively modifying the installation behavior of the computing device 
according to the installation attribute (i.e. building tine updated software version, col. 9, 
lines 51-67); and 

installing the update on the client computer according to the modified 
installation behavior (i.e. The updater component thus automatically processes 
installation instructions, avoiding the input from a person which is conventionally 
required, col. 10, lines 51-65). 

Donohue does not explicitly teach determining whether the sweep date is 
applicable to the client computing device. 

McLlroy teaches this limitation (i.e. a user may specify a period of time that must 
expire before the updates is installed (col. 20, lines 25-35). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue and McLlroy at the time the invention was made to modify the system of 
Donohue to include the limitations as taught by McLlroy. One of ordinary skill in the art 
would be motivated to make this combination in order to have a user may specify a 
period of time that must expire before the updates is installed in view of McLlroy (col. 
20, lines 25-35), as doing so would give the added benefit of performing automatic 
selection and updating of software application version efficiently, as taught by McLlroy 
(col. 19, lines 15-18). 

As per claim 4, Donohue does not explicitly teach the installation attribute 
comprises a deadline installation attribute; and 
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wherein selectively modifying the installation behavior of the computing device 
according to the deadline installation attribute comprises; 

determining whether the deadline for the deadline installation attribute has 
passed, and if so, automatically installing the software update without further user 
interaction. 

McLlroy teaches: 

wherein the installation attribute comprises a deadline installation attribute (i.e. a 
user may specify a period of time that must expire before the updates is installed (col. 
20, lines 25-35); and 

wherein selectively modifying the installation behavior of the computing device 
according to the deadline installation attribute comprises (i.e. a user may specify a 
period of time that must expire before the updates is installed (col. 20, lines 25-35); 

determining whether the deadline for the deadline installation attribute has 
passed, and if so, automatically installing the software update without further user 
interaction (i.e. a user may specify a period of time that must expire before the updates 
is installed (col. 20, lines 25-35). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue and McLlroy at the time the invention was made to modify the system of 
Donohue to include the limitations as taught by McLlroy. One of ordinary skill in the art 
would be motivated to make this combination in order to have a user may specify a 
period of time that must expire before the updates is installed in view of McLlroy (col. 
20, lines 25-35), as doing so would give the added benefit of performing automatic 
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selection and updating of software application version efficiently as taught by McLlroy 
(col. 19, lines 15-18). 

As per claim 7, Donohue teaches the computer-readable medium of claim 6, 
wherein the installation attribute associated with the software update comprises a 
mandatory installation attribute (i.e. the software product to be updated may be a word 
processor application program. If the word processor as sold missed certain fonts or did 
not include a thesaurus, patches may subsequently be made available for adding these 
features. The updater component has the capability to add these to the word processor, 
subject to the update criteria, col. 10, lines 16-22); and 

wherein selectively modifying the installation behavior of the computing device 
according to the mandatory installation attribute comprises disallowing the user of the 
computing device to selectively not install the software update on the computing device 
(i.e. The updater component thus automatically processes installation instructions, 
avoiding the input from a person which is conventionally required, col. 10, lines 51-65). 

As per claim 9, McLlroy teaches the computer-readable medium of claim 6, 
wherein the installation attribute associated with the software update comprises a 
deadline installation attribute (i.e. a user may specify a period of time that must expire 
before the updates is installed (col. 20, lines 25-35); and 
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wherein selectively modifying the installation behavior of the computing device 
according to the deadline installation attribute comprises (i.e. a user may specify a 
period of time that must expire before tlie updates is installed (col. 20, lines 25-35); 

determining whether the deadline for the deadline installation attribute has 
passed, and if so, automatically installing the software update without further user 
interaction (i.e. a user may specify a period of time tliat must expire before the updates 
is installed (col. 20, lines 25-35). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donohue (US Patent No. 6,199,204), in view of IVIcLlroy et al. (US Patent No. 
6,701,521), and further in view of Slivka et al. (US Patent No. 6,256,668). 

As per claim 8, Donohue teaches the computer-readable medium of claim 6, 
wherein the installation attribute associated with the software update comprises a 
priority installation attribute (i.e. The growth policy definition may also include a 

parameter determining that updating of pre-requisite software products should be 
requested when required to maintain synchronization with the current product, col. 9, 
lines 37-43); and 

wherein selectively modifying the installation behavior of the computing device 
according to the priority installation attribute (i.e. building the updated software version, 
col. 9, lines 51-67). 

Donohue, McLlroy do not specifically teach temporarily increasing the network 
bandwidth request for downloading the software update's content. 
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Slivka teaches increasing the network bandwidth request for downloading the 
software update's content (i.e. A different access method is typically chosen to provide 
the most efficient and greatest bandwidth data transfer between the update sen/ice 
computer and the user computer, col. 9, lines 44-6). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, McLlroy, and Slivka at the time the invention was made to modify the 
system of Donohue, and McLlroy to include the limitations as taught by Slivka. One of 
ordinary skill in the art would be motivated to make this combination in order to have the 
user update application creates a new directory 104 on the user computer, where the 
computer software is transferred and stored in view of Slivka (col. 9, line 63 to col. 10, 
line 7), as doing so would give the added benefit of having the downloaded computer 
software is an installation application that will be used later by the user to install the 
computer software as taught by Slivka (col. 9, line 63 to col. 10, line 7). 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donohue (US Patent No. 6,199,204), in view of McLlroy et al. (US Patent No. 
6,701,521), in view of Slivka et al. (US Patent No. 6,256,668), and further in view of 
Bankay et al. (US Patent No. 5,787,153). 

As per claim 11, Donohue teaches a method for controlling the installation 
behaviors of a computing device during a software update installation according to 
associated installation attributes, the method comprising the steps of: 
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obtaining software update information to be installed on the computing device 
(i.e. If all required resources are available locally or on another machine (in the case of 
software relying on some pre-requisite software operating on a remote machine), and 
have been verified, then the updater component progresses to the step 310 (see FIG. 4) 
of building the updated software version. If not, the update component must obtain the 
required resources, col. 9, lines 51-67), the software update information comprising a 
software update (i.e. The growth policy definition may also include a parameter 
determining that updating of pre-requisite software products should be requested when 
required to maintain synchronization with the current product, col. 9, lines 37-43), a rule 
for the applicability of the software update (i.e. the update policy, col. 9, lines 44-50), 
and an installation attribute operable for controlling the installation of the software 
update (i.e. instructions for installation which are downloaded together with the program 
code required for the update, col. 4, lines 23-36); 

determining whether the installation attribute is a mandatory installation attribute, 
and if so, modifying the installation behavior of the computing device (i.e. building the 
updated software version, col. 9, lines 51-67) with respect to the software update such 
the user of the computing device is prevented from selectively not installing the software 
update on the computing device (i.e. The updater component thus automatically 
processes installation instructions, avoiding the input from a person which is 
conventionally required, col. 10, lines 51-65); 

determining whether the installation attribute is a priority installation attribute (i.e. 
The growth policy definition may also include a parameter determining that updating of 
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pre-requisite software products should be requested when required to maintain 
synchronisation with the current product, col. 9, lines 37-43), and if so, modifying tlie 
installation behavior of the computing device with respect to the software update (i.e. 
building the updated software version, col. 9, lines 51-67); 

modifying the installation behavior (i.e. the resources comprise patch code for 
modifying an existing program (e.g. for error correction) and the patch's installation 
instructions, col. 7, line 55 to col. 8, line 11) of the computing device with respect to the 
software update such that the software update will be automatically installed on the 
computing device without user interaction (i.e. a comparison between available software 
updates and installed software on the local computer system to identify which are 
relevant to the installed software, compares the available relevant updates with update 
criteria held on the local computer system (these update criteria are predefined for the 
current system or system user), and then automatically downloads and applies software 
updates which satisfy the predefined criteria, col. 4, lines 14-22); 

modifying the installation behavior of the computing device (i.e. building the 
updated software version, col. 9, lines 51-67) with respect to the software update such 
that the software update will be automatically installed on the computing device without 
user interaction (i.e. without requiring any interaction by the user after an initial 
agreement of update criteria, col. 3, line 65 to col. 4, line 13) if the computing device is 
properly configured (i.e. a comparison between available software updates and installed 
software on the local computer system to identify which are relevant to the installed 
software, compares the available relevant updates with update criteria held on the local 
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computer system (these update criteria are predefined for the current system or system 
user), and then automatically downloads and applies software updates which satisfy the 
predefined criteria, col. 4, lines 14-22); and 

installing the update on the client computer according to the modified installation 
behavior (i.e. The updater component thus automatically processes installation 
instructions, avoiding the input from a person which is conventionally required, col. 10, 
lines 51-65). 

Donohue does not explicitly teach: 

determining whether the installation attribute is a deadline installation attribute, 
and if a deadline corresponding the deadline installation attribute has passed. 

McLlroy teaches determining whether the installation attribute is a deadline 
installation attribute, and if a deadline corresponding the deadline installation attribute 
has passed (i.e. a user may specify a period of time that must expire before the updates 
is installed (col. 20, lines 25-35). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue and McLlroy at the time the invention was made to modify the system of 
Donohue to include the limitations as taught by McLlroy. One of ordinary skill in the art 
would be motivated to make this combination in order to have a user may specify a 
period of time that must expire before the updates is installed in view of McLlroy (col. 
20, lines 25-35), as doing so would give the added benefit of performing automatic 
selection and updating of software application version efficiently as taught by McLlroy 
(col. 19, lines 15-18). 
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Donohue, McLlroy do not explicitly teach: 

by temporarily increasing the network bandwidth request for downloading the 
software update's content; 

Slivka teaches temporarily increasing the network bandwidth request for 
downloading the software update's content (i.e. A different access method is typically 
chosen to provide the most efficient and greatest bandwidth data transfer between the 
update service computer and the user computer, col. 9, lines 44-6). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, McLlroy, and Slivka at the time the invention was made to modify the 
system of Donohue, and McLlroy to include the limitations as taught by Slivka. One of 
ordinary skill in the art would be motivated to make this combination in order to have the 
user update application creates a new directory 104 on the user computer, where the 
computer software is transferred and stored in view of Slivka (col. 9, line 63 to col. 10, 
line 7), as doing so would give the added benefit of having the downloaded computer 
software is an installation application that will be used later by the user to install the 
computer software as taught by Slivka (col. 9, line 63 to col. 10, line 7). 

Donohue, McLlroy, Slivka do not explicitly teach: 

determining whether the installation attribute is a zero service interruption (ZSI) 
installation attribute. 

Bankay teaches determining whether the installation attribute is a zero service 
interruption (ZSI) (i.e. zero for a service interruption of any duration, col. 3, lines 1-5). 
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It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, McLlroy, Slivka, Bankay at the time the invention was made to modify the 
system of Donohue, McLlroy, Slivka to include the limitations as taught by Bankay. One 
of ordinary skill in the art would be motivated to make this combination in order to 
determine the timing of a transfer and to plan the operations for the transfer in advance 
of the actual transfer In view of Bankay (col. 2, lines 40-49), as doing so would give the 
added benefit of the on-line monitoring of transfer options allows the administrator to 
restart or terminate the transfer if an error occurs as taught by Bankay (col. 2, lines 34- 
39). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donohue (US Patent No. 6,199,204), in view of IVIcLlroy et al. (US Patent No. 
6,701,521), in view of Bankay et al. (US Patent No. 5,787,153). 

As per claim 10, Donohue teaches selectively modifying the installation behavior 

of the computing device (i.e. building tfie updated software version, col. 9, lines 51-67); 

determining whether the computing device is configured to automatic Installation, 
and if so, automatically installing the software update without further user interaction 
(i.e. The updater component thus automatically processes installation instructions, 
avoiding the input from a person which is conventionally required, col. 10, lines 51-65). 

Donohue, McLlroy teach wherein the installation attribute associated with the 
software update but does not teach a zero system interruption (ZSI) installation 
attribute; and 
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Donohue, McLlroy do not specifically teach selectively modifying the installation 
behavior of the computing device according to the ZSI installation attribute if it is 
determined that a ZSI installation attribute is associated with the software update 
comprises: 

determining whether the computing device is configured to automatic installation 
of ZSI software updates, and if so, automatically installing the software update without 
further user interaction. 

Bankay teaches these limitations (ZSI) (i.e. zero for a service interruption of any 
duration, col. 3, lines 1-5). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, McLlroy, Bankay at the time the invention was made to modify the system 
of Donohue, McLlroy to include the limitations as taught by Bankay. One of ordinary skill 
in the art would be motivated to make this combination in order to determine the timing 
of a transfer and to plan the operations for the transfer in advance of the actual transfer 
in view of Bankay (col. 2, lines 40-49), as doing so would give the added benefit of the 
on-line monitoring of transfer options allows the administrator to restart or terminate the 
transfer if an error occurs as taught by Bankay (col. 2, lines 34-39). 



Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donohue (US Patent No. 6,199,204), in view of Slivka et al. (US Patent No. 
6,256,668). 
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As per claim 3, Donohue teaches the installation attribute associated with the 
software update connprises a priority installation attribute (i.e. The growth policy 
definition may also include a parameter determining that updating of pre-requisite 
software products should be requested when required to maintain synchronisation with 
the current product, col. 9, lines 37-43); and 

wherein selectively modifying the installation behavior of the computing device 
according to the priority installation attribute (i.e. building the updated software version, 
col. 9, lines 51-67). 

Donohue does not explicitly teach temporarily increasing the network bandwidth 
request for downloading the software update's content. 

Slivka teaches increasing the network bandwidth request for downloading the 
software update's content (i.e. A different access method is typically chosen to provide 
the most efficient and greatest bandwidth data transfer between the update sen/ice 
computer and the user computer, col. 9, lines 44-6). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, and Slivka at the time the invention was made to modify the system of 
Donohue to include the limitations as taught by Slivka. One of ordinary skill in the art 
would be motivated to make this combination in order to have the user update 
application creates a new directory 104 on the user computer, where the computer 
software is transferred and stored in view of Slivka (col. 9, line 63 to col. 10, line 7), as 
doing so would give the added benefit of having the downloaded computer software is 
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an installation application that will be used later by the user to install the computer 
software as taught by Slivka (col. 9, line 63 to col. 10, line 7). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donohue (US Patent No. 6,199,204), in view of Bankay et al. (US Patent No. 

5,787,153). 

As per claim 5, Donohue teaches selectively modifying the installation behavior 
of the computing device (i.e. building the updated software version, col. 9, lines 51-67); 

determining whether the computing device is configured to automatic installation, 
and if so, automatically installing the software update without further user interaction 
(i.e. The updater component thus automatically processes installation instructions, 
avoiding the input from a person which is conventionally required, col. 10, lines 51-65). 

Donohue teaches wherein the installation attribute associated with the software 
update but does not specifically teach the installation... comprises a zero system 
interruption (ZSI) installation attribute; and 

wherein selectively modifying the installation behavior of the computing device 
according to the ZSI installation attribute if it is determined that a ZSI installation 
attribute is associated with the software update comprises: 

determining whether the computing device is configured to automatic installation 
of ZSI software updates, and if so, automatically installing the software update without 
further user interaction. 



Application/Control Number: 10/799,336 Page 19 

Art Unit: 2169 

Bankay teaches these limitaitons (ZSI) (i.e. zero for a service interruption of any 
duration, col. 3, lines 1-5). 

It would have been obvious to one of ordinary skill of the art having the teaching 
of Donohue, Bankay at the time the invention was made to modify the system of Slivka 
to include the limitations as taught by Bankay. One of ordinary skill in the art would be 
motivated to make this combination in order to determine the timing of a transfer and to 
plan the operations for the transfer in advance of the actual transfer in view of Bankay 
(col. 2, lines 40-49), as doing so would give the added benefit of the on-line monitoring 
of transfer options allows the administrator to restart or terminate the transfer if an error 
occurs as taught by Bankay (col. 2, lines 34-39). 

Response to Arguments 

With respect to claims 1-11, Applicants have amended the independent claims 1, 
6, 1 1 to distinguish from the cited arts; however, upon further consideration, a new 
ground(s) of rejection is made in view of newly found prior art. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Miranda Le whose telephone number is (571) 272-41 12. 
The examiner can normally be reached on Monday through Friday from 10:00 AM to 
6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James K. Trujillo, can be reached on (571 ) 272-3677. The fax number to 
this Art Unit is (571)-273-8300. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (571) 272-2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.qov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Miranda Le/ 
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